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to, registration, exemption certifi-
cates, decals, and reports, as contained
in 50 CFR part 229.

(c¢) Regulations governing fishing in
the EEZ by vessels other than vessels
of the United States appear at 50 CFR
part 611, subpart A, and 8§611.60 and
611.61 of subpart D.

§678.4 Permits and fees.

(a) Applicability. (1) Annual vessel per-
mit. (i) As a prerequisite to sell shark
from the management unit or to be eli-
gible for exemption from the bag limits
specified in §678.23(b), an owner or op-
erator of a vessel that fishes in the
EEZ must obtain an annual vessel per-
mit; except that there is no Federal re-
quirement for a permit for a vessel
that fishes exclusively within state wa-
ters.

(i) For a vessel owned by a corpora-
tion or partnership to be eligible for a
vessel permit, the earned income quali-
fication specified in paragraph (b)(2)(vi)
of this section must be met by, and the
statement required by that paragraph
must be submitted by, an officer or
shareholder of the corporation, a gen-
eral partner of the partnership, or the
vessel operator.

(iii) A vessel permit issued upon the
qualification of an operator is valid
only when that person is the operator
of the vessel.

(iv) An owner or operator who applies
for a permit under paragraph (b) of this
section must agree, as a condition of
such permit, that the vessel’s shark
fishing, catch, and gear are subject to
the requirements of this part during
the period of validity of the permit,
without regard to whether such fishing
occurs in the EEZ, landward of the
EEZ, or outside the EEZ, and without
regard to where such shark or gear are
possessed, taken, or landed. However,
when a vessel fishes in the waters of a
state that has more restrictive regula-
tions on shark fishing, those more re-
strictive regulations may be applied by
that state to fishing, catch, and gear in
its waters.

(2) Annual dealer permit. A dealer who
receives sharks from the management
unit must have an annual dealer per-
mit.

(b) Application for an annual vessel
permit. (1) An application for a vessel
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permit must be submitted and signed
by the owner (in the case of a corpora-
tion, the qualifying officer or share-
holder; in the case of a partnership, the
qualifying general partner) or operator
of the vessel. The application must be
submitted to the Regional Director at
least 30 days prior to the date on which
the applicant desires to have the per-
mit made effective.

(2) An applicant must provide the fol-
lowing information:

(i) A copy of the vessel’s U.S. Coast
Guard certificate of documentation or,
if not documented, a copy of its state
registration certificate.

(if) The vessel’s name and official
number.

(iii) Name, mailing address including
ZIP code, telephone number, and social
security number, and date of birth of
the owner (if the owner is a corpora-
tion/partnership, in lieu of the social
security number, provide the employer
identification number, if one has been
assigned by the Internal Revenue Serv-
ice (IRS), and, in lieu of the date of
birth, provide the date the corporation/
partnership was formed).

(iv) If the owner does not meet the
earned income qualification specified
in paragraph (b)(2)(vi) of this section
and the operator does meet that quali-
fication, the name, mailing address in-
cluding ZIP code, telephone number,
social security number, and date of
birth of the operator.

(v) Information concerning vessel,
gear used, fishing areas, and fisheries
vessel is used in, as requested by the
Regional Director and included on the
application form.

(vi) A sworn statement by the appli-
cant certifying that, during 1 of the 3
calendar years preceding the applica-
tion,

(A) More than 50 percent of his or her
earned income was derived from com-
mercial fishing, that is, sale of the
catch, or from charter or headboat op-
erations; or

(B) His or her gross sales of fish were
more than $20,000; or

(C) For a vessel owned by a corpora-
tion or partnership, the gross sales of
fish of the corporation or partnership
were more than $20,000.
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(vii) Documentation supporting the
statement of income, if required under
paragraph (b)(3) of this section.

(viii) A sworn statement that the ap-
plicant agrees to the conditions speci-
fied in paragraph (a)(4) of this section.

(ix) Any other information that may
be necessary for the issuance or admin-
istration of the permit, as requested by
the Regional Director and included on
the application form.

(3) The Regional Director may re-
quire the applicant to provide docu-
mentation supporting the sworn state-
ment under paragraph (b)(2)(vi) of this
section before a permit is issued or to
substantiate why such permit should
not be revoked or otherwise sanctioned
under paragraph (i) of this section.
Such required documentation may in-
clude copies of appropriate forms and
schedules from the applicant’s income
tax return. Copies of income tax forms
and schedules are treated as confiden-
tial.

(c) Application for an annual dealer
permit. (1) An application for a dealer
permit must be submitted and signed
by the dealer or an officer of a corpora-
tion acting as a dealer. The application
must be submitted to the Regional Di-
rector at least 30 days prior to the date
on which the applicant desires to have
the permit made effective.

(2) A permit applicant must provide
the following information:

(i) A copy of each state wholesaler’s
license held by the dealer.

(ii) Business name; mailing address,
including zip code, of the principal of-
fice of the business; employer identi-
fication number, if one has been as-
signed by the Internal Revenue Serv-
ice; and date the business was formed.

(iii) The address of each physical fa-
cility at a fixed location where the
business receives fish.

(iv) Applicant’s name; official capac-
ity in the business; address, including
zip code; telephone number; social se-
curity number; and date of birth.

(v) Any other information that may
be necessary for the issuance or admin-
istration of the permit, as requested by
the Regional Director and included on
the application form.

(d) Fees. A fee is charged for each per-
mit application submitted under para-
graph (b) or (c) of this section. The
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amount of the fee is calculated in ac-
cordance with the procedures of the
NOAA Finance Handbook for determin-
ing the administrative costs of each
special product or service. The fee may
not exceed such costs and is specified
with each application form. The appro-
priate fee must accompany each appli-
cation.

(e) Issuance. (1) The Regional Direc-
tor will issue a permit at any time to
an applicant if the application is com-
plete and, in the case of the annual ves-
sel permit specified in paragraph (a)(1)
of this section, the applicant meets the
earned income requirement specified in
paragraph (b)(2)(vi) of this section. An
application is complete when all re-
quested forms, information, and docu-
mentation have been received and the
applicant has submitted all applicable
reports specified at §678.5 (a) or (b).

(2) Upon receipt of an incomplete ap-
plication, the Regional Director will
notify the applicant of the deficiency.
If the applicant fails to correct the de-
ficiency within 90 days of the date of
the Regional Director’s letter of notifi-
cation, the application will be consid-
ered abandoned.

(f) Duration. A permit remains valid
for the period specified on it, and the
conditions accepted upon its issuance
remain in effect for that period, unless
the vessel is sold or the permit is re-
voked, suspended, or modified pursuant
to subpart D of 15 CFR part 904.

(g) Transfer. (1) A vessel permit
issued under paragraph (b) of this sec-
tion is not transferable or assignable.
A person purchasing a permitted vessel
who desires to conduct activities for
which a permit is required must apply
for a permit in accordance with the
provisions of paragraph (b) of this sec-
tion. The application must be accom-
panied by a copy of a signed bill of sale.

(2) A dealer permit issued under para-
graph (c) of this section may be trans-
ferred upon sale of the dealer’s busi-
ness. However, such transferred permit
remains valid for a period not to exceed
30 days after sale of the dealer’s busi-
ness. A person purchasing a permitted
dealership who desires to conduct ac-
tivities for which a permit is required
after that 30-day period must apply
promptly for a permit in accordance
with paragraph (c) of this section.
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(h) Display. A vessel permit issued
pursuant to paragraph (b) of this sec-
tion must be carried on board the ves-
sel and such vessel must be identified
as required by §678.6. A dealer permit
issued pursuant to paragraph (c) of this
section must be available on the deal-
er’s premises. The operator of a vessel
or a dealer must present the permit for
inspection upon the request of an au-
thorized officer.

(i) Sanctions and denials. A permit
issued pursuant to this section may be
revoked, suspended, or modified, and a
permit application may be denied, in
accordance with the procedures govern-
ing enforcement-related permit sanc-
tions and denials found at subpart D of
15 CFR part 904.

(J) Alteration. A permit that is al-
tered, erased, or mutilated is invalid.

(k) Replacement. A replacement per-
mit may be issued. An application for a
replacement permit will not be consid-
ered a new application. A fee, the
amount of which is stated with the ap-
plication form, must accompany each
request for a replacement permit.

() Change in application information.
The owner or operator of a vessel with
a permit or a dealer with a permit
must notify the Regional Director
within 30 days after any change in the
application information required by
paragraph (b) or (c) of this section. The
permit is void if any change in the in-
formation is not reported within 30
days.

[58 FR 21944, Apr. 26, 1993; 58 FR 27336, May 7,
1993; 59 FR 52456, Oct. 18, 1994]

§678.5 Recordkeeping and reporting.

(a) Vessel reports—(1) All permitted ves-
sels. An owner or operator of a vessel
for which a permit has been issued pur-
suant to §678.4 must submit copies of
weighout slips that record the weights
of fish sold from any trip from which a
shark is off-loaded. Such weighout slips
must be submitted as follows:

(i) The owner or operator of a vessel
that has been selected by the Science
and Research Director to maintain and
submit the logbook forms described in
paragraph (a)(2) of this section must
submit the copies of the sales receipts
attached to such logbook forms.

(ii) The owner or operator of a vessel
that has not been selected to submit
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the logbook forms described in para-
graph (a)(2) of this section but has been
selected to maintain and submit log-
book forms to the Science and Re-
search Director in a fishery other than
the shark fishery must attach the cop-
ies of the sales receipts to the logbook
forms for that other fishery and submit
them in the time frame required for
those logbook forms.

(iii) The owner or operator of a vessel
that has not been selected to submit
logbook forms to the Science and Re-
search Director in any fishery must
submit the copies to the Science and
Research Director postmarked not
later than the third day after sale of
the fish off-loaded from a trip.

(2) Selected permitted vessels. An owner
or operator of a vessel for which a per-
mit has been issued pursuant to §678.4
and that is selected by the Science and
Research Director must maintain and
submit logbook forms for each trip on
forms provided by the Science and Re-
search Director. The logbook forms
will provide a record of fishing loca-
tion, time fished, fishing gear used,
numbers of each species caught, and
numbers of each species discarded.
Logbook forms must be maintained
and submitted for each trip, whether or
not shark are caught on that trip. The
logbook forms must be submitted to
the Science and Research Director
postmarked not later than the fifth
day after sale of the fish off-loaded
from a trip. If no fishing occurred dur-
ing a month, a report so stating must
be submitted in accordance with in-
structions provided with the forms.

(b) Dealer reports. (1) A dealer who has
been issued a dealer permit pursuant to
§678.4 must submit a report to the
Science and Research Director as spec-
ified in paragraph (b)(2) of this section.
A report form is available from the
Science and Research Director. The
following information must be included
in each report:

(i) Name, address, and permit number
of the dealer.

(ii) Names and official numbers of
fishing vessels from which shark were
received.

(iii) Dates of receipt of shark.

(iv) Listed by each port and county
where shark were off-loaded from fish-
ing vessels:
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